PETITION FOR ZONING VARIANCE BEFORE THE
W/S 8th Avenue, 302' N ¢/l
Joppa Road ZONING COMMISSIONER
(carney Village Shopping Center)
11th Election District OF BALTIMORE COUNTY
6th Councilmanic District

Case No. 89-365 A
Carney Village Ltd. Partnership
Fetitioner

*® x ® w

FINDINGS OF FACT AND CONCLUSINNS OF LAW

The Petitioners herein request a variance from Section 413.2.e to
permit two (2} jdentification signs 265 scuare feet in size, per face, in
lieu of the required 150 sq. feet, per face, as more particularly de-
scribed on Petitioner's Exhibit 1.

The Petitioner, Carney Village I*'d. Partnership, was represented by
G. Scott Barhight, Esquire, who appeared ard proferred testimony. Mr.
Barhight was supported in his testimony by Mr. J. Kline of G.W. Stephens

Company, Mr. Christopher C. Smith and Mr. Angelo DiAnna of Mars Supermar-

There was testimony concerning the hardship unique to this site.
Specifically, the business cannot be seen from Joppa and Harford Roads.
The new signs will allow the businesses to note their presence in the
Carney Village Shopping Center. The hardship is created by the fact that
the land for the shopping center ig lower than the Vroad. Additional
signage may be added toKthe existing two {2) freéétanding sign structures
(Mars®' signs) as shown on Petitioner's Exhibit i Euch that the total
square footage of each jdentification sign does not exceed 265 square
feet, per face. The sign(s) ‘o be added to the existing sign structures
shall be of consistent color, style and shape and shall not be illuminat-~
ed. The additional signage may be placed in a variety of different config-
urations on the existing structures and may be altered and amended from
time to time, provided the signage complies with the conditions set forth
herein.

An area variance may be granted where strict application of the zon-

Anderson v. Bd. of Appeals, Town of Chesapeake Beach, 22 Md. App. 28

{1974).

It is clear from the testimony that if the variance is granted, such
use as proposed would not be contrary to the spirit of the B.C.Z.R. and
would not result in substantial detriment to the public good.

After due consideration of the testimony and evidence presented, it
is clear that a practical difficulty or unreasonable hardship would result
if the variances were not granted. It has been established that the
requirements from which the Petitioner seeks relief would unduly restrict
the use of the land due to the special conditions unique tao this

particular parcel. 1In addition, the variances requested will not be

detrimental to the public health, safety and general welfare.
Pursuant to the advertisement, posting of the property, and public

hearing on this Petition held, and for the reasons given above, the relief

Baltimore County

Zoning Commissioner

Office of Planning & Zoning
Towson, Maryland 21204
(301) 857-3353

J. Robert Haines
Zoning Comm

March 23, 1989

C. Scott Barhight, Esquire

300 Lafayette Building ' Dennis Fc:;m: Esecdtme
40 West Chesapeake Avenue ’

Towson, Maryland 21204

RE: Petition for Zoning Variance
Case Ho. 89-365 A

Carney Village Ltd. Partnership

Dear Mr. Barhight:

FILING
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Enclosed please find the decision rendered in the above captioned

case. The Petition for Zoning Variance ha i
' s been granted
with the attached Order. ? i accordance

r ested
ket, Inc. There were no Protestants. equested should be granted.

ing regulations would cause practical difficulty to the Petitioner and his
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Mr. Scott Barhight proferred the Petitioner would state that, based

THEREFORE, IT IS CRD i iaai .
property. Mclean v. Soley, 270 Md. 208 (1973). To prove practical ’ ERED by the Zoning Commissioner for Baltimore
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In the event the decision rendered is unfavorable to an a
please be advised that any party may file an appeal within thgriyrrga)
days_of the.dgte of the Order to the County Becard of Appeals. If you
require additional information concerning filing an appeal, please feel
free to contact our Appeals Clerk at 887-3391. '

Very truly yours,
, ;Z; ' :
'
. Robert nes
Zo

ning Commissioner

Wi
on his professional experience, it is his opinion that the variance would County this E;El_ day of /iR .1989 that the Petition for Zoning Vari-

difficulty for an area variance, the Petitioner must meet the following:

jiance £ Sect] i 3 Y . .
not cause any adverse impact on the health, safety and general welfare and 1) whether strict compliance with requirement rom Section 413.2.e to permit two identification signs 265 sq. ft.

would unreasonably prevent the use of the proper-
ty for a permitted purpose or render conformance
unnecessarily burdensome;

would not create traffic congestion. He testified that the conditions in size, per face, in lieu of the required 150 sq. feet, per face, as more
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particularly described on Petitioner's Exhibit 1 be and is hereby GRANTED.

T~

delineated in Section 307.1 of the Baltimore County Zoning Regulations

et fd

P

2) whether the grant would do  substantial
injustice to applicant as well as other property
owners in the district or whether a lesser relaxa-
tion than that applied for would give substantial
relief; and

©

(B.C.Z.R,} would be properly fulfilled. The land is zoned B.L.-C.N.S. and
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is improved with a shopping center. The current signage only addresses

C"‘ et o

the primary tenant (Mars Supermarket). The new additional signs will be ZONING COMMISSIONER FOR ‘ JRH:mmn

: ] . : 3) whether relief can be granted in such fash- IR ' BALTIMORE COUNTY . at?.
added to the current structures and no new sign post on location will be w jon that the spirit of the ordinance will be ol 548 fmmn : S cc: Peoples Counsel

Mr. Clark MacKenzie, MacKenzie Pro i
. . perties, Inc. 23283 W. J
Road, Suite 200, tutherville, MAd. 21093 opps

W. Joppa Rdad,'-' : , ggéog' Kline, G.W.Stephens Co.,303 Allegheny Ave.,Towson, Md.
Mr. Christop@er Smith, 2328 W. Joppa Road, Towson, Md. 21204
Mr. Angelo DiAnna, 9604 Eighth Avenue, Baltimore, Md. 21234

observed and public safety and welfare secured. SE e cc: Peoples Counsel
necessary-. - . e

Mr: Clark MackKenzie, MacKenzie Pfoperties,"lnc. 2328
Suite 200, Lutherville, Maryland 21093

Mr. J. Kline, G.W.Stephens 7o.,303 Allegheny Ave.,Towson, Kd. 21204
Mr. Christopher Smith, 2328 W. Joppa Road, Towson, Md. 21204 . ER
‘Mr. Angelo DiAnna, 9604 Eighth Avenue, Baltimore, Md. 21234 '
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PETITIC* FOR ZONING VAR

0 THE ZONING COMMISSIONER OF BALTIMORE COUNTY: %., 55‘51,4 - o ___.

Th rsi own i nd which 1s -
i roperty situate in Baltimore County and Y
d 'h:.du'l::dfhe g?e?&i}f&c‘.}x andegl(:t) aﬁ:dphelrfwymd made a part hereof, hereby petition i_or a
estribed i | iy

: 413.2.e to permit t gns_263 square
Variance from Secuon St A DT Sy

FROM THE OFFICE OF R
S  lcemdat i1t

GEORGE WILLIAM STEPHENS. JR.. & ASSOCIATES, INC . L | Teoma
P.O. BOX 6828, TOWSON, MARYLAND 21204

feet in sige. pe

prpARa gt - - i . 1988

Petition for a Sign variance.

“'%me': i

RE: Carney Village Shopping Center - c.um | e ISR AT R R i ’ pet o Planning &Zon-fng‘ o
... Towson, Maryland 21204 . -

o o

wations of -Balth.:npre County, o U ) , ; erline of Eighth Avenue, located North 06°
following reasons: (indicate hardship or practicsl difficulty) d by the proposed sign are experiencing Beginning at a point on the cent . - g . o tine of e T , - ‘
1 The +~enants of the shopping cegte; Ssr;? ¥n dirgcting customers to their : 46' 11" West 302 feet more or less from its intersection with the center ; . SRR e R R b 2 Sowan Tl o , S Rt 7 Lo
ic: jculties and unreasonable harcs ps : he names of : : i ion: g S © dentification s g T ¢ ' : : ST Zoning Comesissioner
g;z;;zigted;iimises as the existing identification signs do not reference t Joppa Road, thence in a clockwlse direction: Do ication sgne of 263 aqua ) — -{50._e : _a_ o RN o Zonw Comeriesimr

- et. . ; + L . 50 square taet, per N : L o _
the ten%?,ts' Otherdttggigzief:?%m;;tdy add lettering to the existing signs. No 1) South 86° 49' 36" West 142.15 feet ST e g o : o c?m 11189 1Inited .
2. e proposed ¥ ill 7 . Lokt will be added. /3 Paekerln B ’ an _igw .
. ction to lines of sigh i ; LS v Proons tios, Incs | |
addiétlo'r;il :Eggifg;:lloie‘t),iﬁ?\g will benefit the tenants and the customers, and will T Yo Jrgpm Pryg L '

. e i . Y AR

. 1 welfare. ' 3) ST : : ST T m v S TR N Rt . 1A T I 11 IR
- ; . he public health, safety or genera . AR . N ) R R . L -

not injure, in any Vvay, t ) . : e 29r 58" 1.10 feet e . R A R B _ Lutharvill
Propeﬂj: is to be posted and advertised es prescribed by Zomng Regulations. E9IE. of South 39° 29’ 587 West 10 ‘ _ : S 7 _ : " RN : U Wthervilie, maryt

above iance rtising i ] ég 4) South 83° 21° 45" west 100.51 feet ' R ' ‘ S ‘ 26 ;- . v . Aflu‘s l‘.l.kPx ' _

dve y sun-g.ebc-.uponﬁlmg_ _OIth C ‘ _ : Ly ) R - ATY W33I5 :
1, or we, agree 40 pay expenses ofto be bgt:;d by 1.1,; zoming ﬁgmﬁm and restrictions £ 5) a curve having a radius of 687.00 feet, lengih of 58.96 feet and chord e _ ‘ o _ .. - ; i RS ne R e '
tition, and further agree to and &8 B B0 oy o5 For Baltimore County, o -

& | ' S S ishep. - wrion o - 5.t S et Bolition for Zodma Varian
me————— O o o pot 45,75 ‘ T e 5 - B . CKE MINESa m“’ﬂ V‘_j’_‘ el
6) South 06° 52° 49" East 45.35 feet .

“..tgs 391iuaﬁmn_3JZ?!chI‘&xrn #nri
7) a curve having a radius of 758.48 feet, length of 86.23 feet and chord Py ML
ERR 11th Elortian Metrict = 8th Councilmenic :
- Petitlorer(e)r Correy Village Liadted Partnership

HoAPT ML , 7
_ : Bﬁﬁ !.;f.?g_ FPIJAY, Fery 19, 1899 st 2400 Deme

g N

; Dass: - .-,: R
u.ﬂqtun-zﬂonm;

&

. _,,..___‘.-'_.....;-_.A,z_.--lf"t-‘—lh-'n&-'. . o Tt Coon : B -'m"‘;ﬂ LA
2) South 06° 46' 117 East 93.80 feet AN o BT A e [y NORTHEAST TIMES:
a curve having a radius of 747.00 feet, length of 101.18 feet and chord D - LoE Ty et S

w2033

of North 74° 42' 15" West 86.19 feet
g§) North 06° 251 10" West 225.43 feet

Legal Oramer(s):
Carney Village

(Type or Print Name) S g) South 86° 49' 50" West 30.06 feet

; i General Partner e , . £af 4n" 173.81 feet
By: MacKenzie Properties, _Inc,, Gent 10) North 61° 53' 10" West .
- -—---""--"-'--.--- N 3 5-' 54 a

E 26,360 : .11) North 28° 06' 507 East 224.07 feet
12) North 87° 17* 10" East 591.98 feet

Contract Purchaser:

- Eii’easg be advised that é/ X3.05 1s due for advertising and posting of
_I.);).enatove-referenced property. All fees must be paid prior to the hearing.
: Dot remove the sign and post set(s) from the property from the time
t is posted by this office until the day of the hearing itself.

13) South 04° 57° 26" East 276.96 feet and

14) South 86° 49' 39% West 93 feett to the point of beginning.
.Eft;r-& State h ‘ .

TH1S FEE MUST BE PAIb AND THE ZONING' SIGN(S) AND POST(S) RETURNE
(S) D
ON THE DAY OF THE HEARING OR THE ORDER SHALIL NOT BIS. %SSUED.

Contalining 5.442 acres of land more or less.

Atopney for Betitioner: ease make your check payable to Baltimore County, Maryland and bring

. ' o N w?ng with the sign(s) and post(s) to the Zoning Office, County Office
me-omemTomSTTIETTT ) N : T Ay on, Maryland 21204 fifteen (15) minutes before

4 _y ’ R ——— - ; NOTE: THIS DESCRIPTION IS5 FOR ZONING PURPOSES ONLY. ' _ Al " e S

300‘E313'§%ue Building

ake-Avenue. . eoocemmee-

5 . | | - ) "
. . : | - CERTIFICATE OF POSTING Z G - 65 A
Towson, Maryland 21204 T .
--——---—----.--——ﬂ--—--

wst set(s), there
2ach set not

-2t
City and State ' 40428t Chesapeake Avenue
elephone No.: (301) 832-2050 Towson, Maryland 21204 832-2050
Attorney’s T NO.: hrem=d .

T . : , ! {55 Ed 0¥ S District. /2 .
By The Zoning Cmnniiadoner of Baltimore County, . - oA

this petition be advertised, as- " . ~ . -

1AL, that the subject matter O of egneral circulation through- Petitioner: --_é_-/;' ¥y % 2/ g z_ - (/‘_" o /f__l;_ / 4 >
ore County, in two nm%apers . B the Zonin: 2. vy 2.
requir ted, and that the public hearing be had before the g

out Baltimore County, poe in Towson, Baltimore ' o c Location of property: "‘}/5 £ /i{ Fre, 3 o2 /-‘%-.Zg‘.:f/’ £ _.zﬁ’ Jr

Dete of Posting i
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Baltimore County

! . S) SIN-IN
Zoning Commissioner PLEASE PRINT CLEARLY PETITIONER(S) SIGN-IN SHEET
Office of Planning & Zoning :

Towson, Maryland 21204

4943353 : l__mﬂ‘ ADORESS
i *(}‘44- [BG/ 3\""' o Wi CL’;A.;&&L 4.& To.u) n sl S ’ . ' . ' . T '
iuf:bm J ’( i ( ) j I 5 ‘ - . V- . Ba : " SUITE 1400 300 LAFAYETTE BUILDING SUITE 420
February 8, 1389 - ua e (G W Srraouguﬁ) 203 Ausisnv Ave Tousor C - : ' — by R e I BALTIMORS, MARYLAN 2120 40 W. CHESAPEAKE AVENUE 49 117H STREET, X%
o Q,qus )ﬁm,ﬂ\ 2392 1) Toppa Pl |, TRuser § ' ' Sast Py '

WASHINGTON, & C 20006
TELEFHONE 301-347-0700

A - . ; 7 TowsoN, MARYLAND 21204 TELEPHONE 107 8)5-0606
v~ " . '. = 301 B32-2000
NOTICE QF HEARING '- ] /C%)‘*—OMM‘ Zéf‘/lé’éffﬂ/ %% ‘7/7:3»'% . -‘ sy Eapam s ' 3] :

LAW OFFICES

WHITEFORD, TAYLOR & PRESTON

G. SCOTT BARHIGHT FAX: 301 832-2015

DIRECT KUMBER

‘ . . j 3038322050
9 I B Sl . - . .

County Executive .‘ e -

The Zoning Fommissioner of Baltimore County, by authority of the Zoning Act
and R?gulatxons of Baltimore County will kold a public hearing on the property
identified herein in Room 106 of the County Of

fice Building, located at 1
W. Chesapeake Avenue in Towson, Maryland as follows: 8 ed at 111

March 13, 1989

The Honorable J. Robert Haines
Zoning Commissiocner of Baltimore County
. Office of Planning and Zoning
Petition for Zoning Variance Lo - . '.' . ’ Towson, Maryland 21204
CASE NUMBER: B9-365-A . - B : ' ' '
W/S sth Avenue, 302' N ¢/l Joppa Road
(Carney Village Shopping Center)

Re: Carney Village Limited Partnership
11th Election District - Gth Councilmanic

L Petition for Zoning Variance
i $ : . : ‘ . Case No. 89-365-A
Petitioner(s): Carney Village Limited Partrership , N ‘ T o S o
HERRING SCHEDULED: FRIDAY, MARCH 10, 1989 at 2:00 p.nm. ' '

e g

‘ Ny | ; : + Dear Mr. Haines:

Variance to permit two {2) identification signs of 255 square feet in size, per face,

Pursuant to your reguest, enclosed is a draftv Order for
i ) in lieu
of the required 150 square feet, per face.

your review. If the Order is acceptable, please execute and
return a copy to my client and me.

Thank you for your kind attentipn to this matter.

89-365~A

' PLANN
» @ building permit may be issued : BALTIMORE COUNTY OFFICE OF PLAN
The Zoning Commissioner will, however,

; ice Building - L ' . < :
suance of said permit during this Coun:}Y ggi;apeake Avenue ~-. o : kS cott Barhight
Such request must be in writing and received in 4 111 w. Maryland 21204 . —~ ‘o .

e hearing set above or presented at the hearing. | TowsSoT, '

In the event that this Petition is granted
within the thirty (30) day appeal period.

entertain any request for a stay of the is
period for good cause shown.

this office by the date of th
O <L),

- ’ 4 been receiv
L_' '.. L. L od ‘AP e . Your Petltlon has
’ f 7 / At DZ 11th day of Jannalry ’

ING & ZONING

J his | S GSB:sb
ed and accepted for £ilf .. thi : : . ; , -

7 ! i Enclosure
: : : .. ‘ : - i cc: Mr. Christopher C. Smith
19 83% : ' - i

J. ROBERT HAINES

Zoning Commissioner of
Baltimore County

cce G. Scott Barhight, Esqg.

. HAINES

e 5 ZéuiggEgngssml;ER s B, Dyer

e . ames E.

. r MacKensie properties Received by: Chairman, zoni,;%ezlans :

Pt oher'S e Advisory Commi Baltimore County

i?:térney G. Scott Barhig . Department of Public Work_s

: Bureau of Traffic Engineering

Courts Building, Suite 405
Towson, Maryland 21204
(301) 887-3554

January 17, 1989 .

Richard H. Trainor

. ' , g Mr. J. Robert Haines
o ) Vs d Department of Transportation . Zoning Commissioner
BALTIMORE COUNTY ZONING PLANS ADVISORY COMMITTEE _ S‘H}A Maryiand Dep 4 Hat Kassoff

_ L . . . Administrator | County Office Building _ ’, [ - Baltimore County
L S ; State Highway Administration mini ) S O rtand 21204 - S B - B Fire Department
F s - ] : ) o R © - Towson, Maryland 21204-2586
February 27, 1983 : Dear Mr. Haines: _ o , e 4944500

COUNTY OFFICE BLOG. o Yanuary 11, 1989 The Bureau of Traffic Engineering has no comments for item numbers | o . S g:_lH. Reincke
B o Chetarena” 1708 S , 266, 267, 268, 269,(270) and 271.
' G. Scott Barhight, Esquire Mr. J. Robert Haines Re: Baltimore County ' . J. Robert Haines, Zoning Cammissi

oo 300 Lafayette Building L Zoning Commissioner Carney Vi]..].age Limited , | , : o N Office of Plannir;q § Zoning Ssioner
40 West Chesapeake Avenue S County Office Building Part.:nershlp' . | . - * Baltimore Comnty Office
Towson, MD 21204 . Towson, Maryland 21204 Zoning meeting 1/10/89 . A S Ee Towson, Maryland 21204

Att: James Dyer géslils;rford Road Michael 5. lanllgan ‘ _ _' g

" E i i iate II : Owner s
MEMBERS RE: Item No. 270, Case No. 89-365;'1} north of Joppa Road B Traffic Engineer Assocla = Re: Property r: Carney Village Ltd. Partnership
Petitioner: MacKenzie Properties Item #270 : R
2""1“e°? Petitien for Zoning Variance s
ngLheeT LN, L

January 12, 1989

Lopartment of

: _ . Location: W/S Bth Avenue, 302' N of c¢/1 Joppa R4. Dennis fmﬁfgﬁ"e
: Dear Mr. Haines: . . Item No,: 270 Zoning Agenda: Meeting of 1/10/89
Traftic Engineering . o 2 .
Dear Mr. Barhight: S After reviewing the submittal for a variance to p;rmit two
e o . . ; i in
i i j S (2) identification signs 265 square feet 1in size, per lace,
t ing Plans Adviso Committee has reviewed the plzjms < 3 e have the following . .
Fire Prevertion zzzmi?.?;gq with the ab:;ze referenced petition. The following lieu of the required 150 square feet, w 1 ’ j B ’ Malresuanatandto your request, the referenced property has been surveyed by this
licalth Department comments are not intended to indicate the appropriatengss of comment. ,‘_. N to beucorrectil:d carme.r_ its below m@rked wu-h‘ an "X" are applicable and required
Feoject Planning the zoning action requested, but to assure that zll garties ar: We have forwarded this plan to our Highway Beautification - . Oor lncorporated into the final plans for the property.
i d to the evelopmen SN - : i K ;
m?de awat{;et()fml;;aniag: p;obll)zgii:;thozegzgis case. Director of T Section, cfo Morris Stein (333-1642) for all commenis relative to | . ( ) 1. Fire hydrants for the referenced property are required and shall be
a - R i located i oV y
scard of Education Etilzgzing mey file a written report with the Zoning Comrrussicme:1 S zoning. . - danoe wi:; Jér;tftﬁls %ixm smng an approved road in accor-
' . : i ili the requeste N < - ‘ o re as publi part-
Zoning Admimistration :;It‘!i\ngrecomendatlons as to the suitability of the req If you have any questions, contact Larry Brocato (333-1350). ment of Public Works. i lished by the De
tndustrial ° R : Do
3 _ . Very truly yours, '
pevelopmen- Enclosed are all comments submitted from the wmembers of the BRI |
Committee at this time that offer or request %nformatlon on - _
your petition. If similar comments from the remaining members RANER B ijj,
Mills, Jr.

State Roads Commission

Gentléinen:

Building Department

are received, I will forward them to you. Ot}1§rwi§e. any e 2L The vehicle dead end condition shown at
omment that is not informative will be placed in the hearing EA hief Bureau of Engineering ‘ s . .
(f:ile.n This petition was accepted for filing on_the datehog tihg (A:cézss Permits - . R -: EXCEEDS the maximum allowed by the Fire Department, .
enclosed filing certificate and a hearing  schedule | ' - BALTIMORE COUNTY, MARYLAND : . .
accordingly. LB/es : INTEROFFICE CORRESPONDERNCE | ?ﬁ:ﬁﬁiﬁn"e ”‘adgr';gr"f‘fll’ “ﬂ‘;lgragg;ﬁbﬁ parts of the
S : : Code occupan of operation.

IT WOULD BE APPRECIATED IF YOU WOULD RETURN YOUR WRITTEN _ V. Steoh Jr. and Associates Inc. . : o o

FICE, ATTENTION JULIE WINTARSKI. IF YOU L cc: G.W, Stephens, y : . ) The buildings and structures existing or proposed on the site shall
COMMENTS TO MY OF ’ ) Mr. J. Ogle TO: Zoning Advieory Committee DATE: January 24, , lv with all Licabl ” - ;
HAVEANY QUESTIONS REGARDING THIS, PLEASE CONTACT HER AT . Mr. Morris Stein w/att. camply applicable requirements of the National Fire Protec-
887-3391. _— FROM: Robert W. Bowling, P.E. |

tic_m Association Standard No., 101 "Life Safety Code,"™ 1976 edition
prior to occupancy.

. A TS R Sl _ RE: Hegting of January 10, 1989 Site plans are approved, as drawn.
632n£0'52'4£2?&€74ﬁ1/ J?7 - :

JAMES E. DYER

A : The Developers Engineering Divieion has reviewed
Chairman e .
Zoning Plans Rdvisory Committee e

the zoning i1tems for the subject meeting. We have
no comments for Items 266, 267, 268, 263, 270, and 2
JED: iw

__ : ; NOTED & O K" } £ &
: . APPROVED: S =
Enclosures B T L

_ & . o Fire;,-?reventicn Eureau
| ROBERT W. BOWLING, P.E : ial Inspuction Division
My telephone number is (301) 333-1350 i Developers Engineering Division

A secord means of vehicle access is required for the site.

Very truly yours,

The Fire Prevention Bureau has no caments at this time,

Teletypewriter for Impaired Hearing or Speech
183-7555 Baltimore Metro -~ 565-0451 D.C. Metro — 1-800-4982-5062 Statewide Toll Free
707 North Calvert St., Baltimore, Maryland 21203-0717
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